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I. POLICY

Abuse and neglect of clients is unlawful and will not be condoned or allowed in any Division program.  Suspected child abuse or neglect shall be reported to Child Protective Services or law enforcement agency within 24 hours after there is reason to suspect a child has been abused or neglected.
II.
PURPOSE

Pursuant to NRS 433.331, this policy provides definitions of abuse and neglect of clients of the Division of Child and Family Services and establishes procedures for the reporting of abuse and neglect of clients served in Division programs.

II. DEFINITIONS

The terms defined in this policy are defined in Nevada Revised Statutes (NRS)and the definitions below quote those definitions unless otherwise noted and cite the specific statute.
Abuse of client (NRS 433.554):  “Abuse” means any willful and unjustified infliction of pain, injury or mental anguish upon a client, including, but not limited to:
             (1) The rape, sexual assault or sexual exploitation of the client;

             (2) The use of any type of aversive intervention;

             (3) Except as otherwise provided in NRS 433.5486, a violation of NRS 433.549; and

             (4) The use of physical, chemical or mechanical restraints or the use of seclusion in violation of federal law. Any act which meets the standard of practice for care and treatment does not constitute abuse.

Abuse or neglect of a child (NRS 432B.020):   “Abuse or neglect of a child” means, except as otherwise provided in subsection 2:

      (a) Physical or mental injury of a non-accidental nature;

      (b) Sexual abuse or sexual exploitation; or

      (c) Negligent treatment or maltreatment as set forth in NRS 432B.140,

Child (NRS 432B.040):  Child means a person under the age of 18 years. 

Client (NRS 433B.050): Client means a child who seeks, on the child’s own or another’s initiative, and can benefit from care and treatment provided by the Division.  

Division of Child and Family Services (NRS 432B.065):  Division of Child and Family Services means the Division of Child and Family Services of the Department of Health and Human Services. 

Mental injury (NRS 432B.070):  Mental injury means an injury to the intellectual or psychological capacity or the emotional condition of a child as evidenced by an observable and substantial impairment of the ability of the child to function within a normal range of performance or behavior. 

Neglect of client (NRS 433.554):  “Neglect” means any omission to act which causes injury to a client or which places the client at risk of injury, including, but not limited to, the failure to follow:
             (1) An appropriate plan of treatment to which the client has consented; and

 (2) The policies of the facility for the care and treatment of clients. Any omission to act which meets the standard of practice for care and treatment does not constitute neglect.

Negligent treatment or maltreatment (NRS 432B.140):  Negligent treatment or maltreatment of a child occurs if a child has been abandoned, is without proper care, control and supervision or lacks the subsistence, education, shelter, medical care or other care necessary for the well-being of the child because of the faults or habits of the person responsible for the welfare of the child or the neglect or refusal of the person to provide them when able to do so. 
Parent/Guardian/Legal Custodian:  NRS 432B.080 defines a parent and NRS 432B.060 defines a custodian.  Per  NRS, these include biological parent or adoptive parent; person recognized by a court of law as having the duty of taking care of the person and managing the property and rights of a minor child; person or governmental organization who has been awarded legal custody of a child.
Persons required to report suspected child abuse and neglect of clients: NRS 432B.220 defines persons mandated to report suspected child abuse or neglect.  Under the requirements of this NRS, all DCFS employees, students, volunteers, and contractors are required to report suspected child abuse and neglect of clients. If an employee, student, volunteer or contactor has a question about whether an incident is reportable he/she will consult with his/her supervisor immediately or before the end of their work shift. 
Persons responsible for child’s welfare (NRS 432B.130):  A person is responsible for a child’s welfare under the provisions of this chapter if the person is the child’s parent, guardian, a stepparent with whom the child lives, an adult person continually or regularly found in the same household as the child, or a person directly responsible or serving as a volunteer for or employed in a public or private home, institution or facility where the child actually resides or is receiving child care outside of the home for a portion of the day. 
Physical injury (NRS 432B.090):  Physical injury includes, without limitation:

      1.  A sprain or dislocation;

      2.  Damage to cartilage;

      3.  A fracture of a bone or the skull;

      4.  An intracranial hemorrhage or injury to another internal organ;

      5.  A burn or scalding;

      6.  A cut, laceration, puncture or bite;

      7.  Permanent or temporary disfigurement; or

      8.  Permanent or temporary loss or impairment of a part or organ of the body.

      

  Sexual abuse (NRS 432B.100): Sexual abuse includes acts upon a child constituting:

      1.  Incest under NRS 201.180;

      2.  Lewdness with a child under NRS 201.230;

      3.  Sado-masochistic abuse under NRS 201.262;

      4.  Sexual assault under NRS 200.366;

      5.  Statutory sexual seduction under NRS 200.368;

      6.  Open or gross lewdness under NRS 201.210; and

      7.  Mutilation of the genitalia of a female child, aiding, abetting, encouraging or participating in the mutilation of the genitalia of a female child, or removal of a female child from this State for the purpose of mutilating the genitalia of the child under NRS 200.5083. 

Sexual exploitation (NRS 432B.110):  Sexual exploitation includes forcing, allowing or encouraging a child:

      1.  To solicit for or engage in prostitution;

      2.  To view a pornographic film or literature; and

      3.  To engage in:

      (a) Filming, photographing or recording on videotape; or

      (b) Posing, modeling, depiction or a live performance before an audience, which involves the exhibition of a child’s genitals or any sexual conduct with a child, as defined in NRS 200.700.  

III.
PROCEDURE

A. Reporting suspected child abuse or neglect when the alleged perpetrator is not a DCFS employee. 

Any employee upon observing, hearing of, or suspecting client (or a potential client) abuse or neglect will: 
1. Make a verbal report to the Child Protective Services or law enforcement agency with jurisdiction to file the report of suspected child abuse or neglect as soon as possible and no later than the end of their work shift.  
2. Inform his/her supervisor, or to the person acting in that capacity of the reported suspected abuse or neglect immediately or before the end of their work shift.  
3. As soon as possible following the verbal report, but before the end of the employee’s shift if off duty within 16 hours or before the employees 8 hour workday ends, the employee will complete a Suspected Child Abuse and Neglect Report form (Attachment A or online at http://www.dcfs.state.nv.us/DCFS_ReportSuspectedChildAbuse.htm )  and fax it to the Child Protective Services or the law enforcement agency with jurisdiction to receive the report of suspected child abuse or neglect. 

4. An Incident/Accident Report (Attachment B) detailing the salient information will be completed if the abuse or neglect was witnessed on DCFS grounds, offices, or facilities.  
5. Written reports will be submitted to the employee’s supervisor, or to the person acting in that capacity. 
6. Failure to report suspected child abuse or neglect and to report within required timeframes are grounds   for disciplinary action up to and including termination.

B. Reporting suspected child abuse or neglect when the alleged perpetrator is a DCFS employee.

Any employee upon observing, hearing of, or suspecting client (or a potential client) abuse or neglect will: 

1. Make a verbal report immediately to the Child Protective Services or law enforcement agency with jurisdiction to file the report of suspected child abuse or neglect as soon as possible and not later than the end of their work shift.  
2. Inform his/her supervisor, or to the person acting in that capacity of the reported suspected abuse or neglect immediately (within 1 hour).
3. As soon as possible following the verbal report, but before the end of the employee’s shift if off duty within 16 hours or before the employees 8 hour workday ends, the employee will complete a Suspected Child Abuse and Neglect Report form (Attachment A or online at http://www.dcfs.state.nv.us/DCFS_ReportSuspectedChildAbuse.htm ) and fax it to the Child Protective Services or the law enforcement agency with jurisdiction to receive the report of suspected child abuse or neglect. 

4. An Incident/Accident Report (Attachment B) detailing the salient information will be completed if the abuse or neglect was witnessed on DCFS grounds, offices, or facilities.  

5. Written reports will be submitted to the employee’s supervisor, or to the person acting in that capacity. 

6. If the supervisor is suspected of abuse or neglect, the reports shall be made to the supervisor’s 
supervisor or the person acting in that capacity.  

7. Failure to report suspected child abuse or neglect and to report within required timeframes are grounds for disciplinary action up to and including termination.

8. The supervisor, upon receiving the verbal report will:

a. Ensure that a report has been made to Child Protective Services or law enforcement agency; this will include making the report if staff have failed to do so;

b. Take immediate action to provide for the client’s welfare and safety:  
c. Make a verbal report to the Clinical Program Manager II, or the person acting in that capacity immediately but in no case longer than one hour after being informed by an employee of possible abuse or neglect.  
d. The supervisor will complete the “supervisor” section of the Incident/Accident Report by the end of the same business day.

9. The Clinical Program Manager II or the person acting in that capacity upon receiving a report of suspected abuse or neglect will take the following actions:
a. Ensure that a report has been made to Child Protective Services or law enforcement agency; this will include making the report if staff have failed to do so;
b. Whatever necessary and immediate action to ensure the client’s safety and welfare in inpatient/residential or outpatient services. The Clinical Program Manager II or the person acting in that capacity shall immediately separate the alleged victim and the alleged perpetrator for the purposes of preventing further abuse or neglect and preventing communication that could compromise an investigation.  This separation protects both the alleged victim and the alleged staff perpetrator.  The Clinical Program Manager II will also recommend whether the alleged perpetrator should be removed from the facility and temporarily assigned other duties or placed on Administrative Leave.  

c. Immediately, but in no case longer than 24 hours, notify the Deputy Administrator, Division of Child and Family Services, or the person acting in that capacity, of the incident, and the Personnel Officer.  The Deputy Administrator will make a decision regarding the removal of the staff alleged staff perpetrator from the facility and temporary assignment of other duties or the recommendation of Administrative Leave to the Administrator.  Administrative Leave is the decision of the Administrator.  The Deputy Administrator will notify the Administrator and Deputy Attorney General within 24 hours. 
d. As soon as possible, but within 24 hours, notify the client’s parent, legal guardian or custodian of the suspected abuse or neglect incident.  

e. The DCFS facility’s licensing entity will be notified within 24 hours, if an identified DCFS inpatient/residential facility staff person is named as an alleged perpetrator in the abuse or neglect incident.

10. The Clinical Program Manager II and all DCFS employees will work cooperatively with the investigating Child Protective Services or law enforcement agency and its staff. The Child Protective Services or law enforcement agency lead investigator will determine the facts surrounding the alleged incident. The investigator’s role is to make and abuse/neglect substantiation determination and to intervene to protect the child. In the course of the investigation, the investigator may require the removal of a DCFS alleged staff perpetrator for the unit or facility. 

11. Upon review of the finding of the investigation the Clinical Program Manager II may:

a.   Initiate an internal DCFS personnel investigation;

b.   Take disciplinary action against the perpetrator(s);   

c.    Initiate a DCFS program investigation;
b.    Review pertinent agency policies, treatment procedures, and staff orientation practices and 
       make any changes needed to reduce the likelihood of occurrence of similar incidents.

C.
Each supervisor shall train every employee on this policy within thirty (30) days of hire.

D.  Employees, students, volunteers and contactors are trained on mandated reporting using the Nevada Training Partnership online course within the first 30 days of employment and annually thereafter. 

E.
An employee who fails to report abuse or neglect and/or to report within the timeframes set forth in this policy shall be subject to disciplinary action up to and including termination.

F.
An employee who reports suspected abuse or neglect pursuant to this policy shall not be disciplined for making such a report.

G.  All Abuse and Neglect Reports in DCFS residential facilities will be sent to the Legislative Council Bureau monthly per AB 629.

This policy in no way is intended to conflict with NRS 200.508.  Under this NRS, a person may be criminally charged with abuse, neglect or endangerment of a child.  
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