PROVIDER AGREEMENT CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Department of Health and Human Services
Division of Child and Family Services
4126 Technology Way, 3" Floor
Carson City, NV 89706
Ph: (775) 684-4400

And

Independent Contractor:
Address:

Ph:

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Provider Agreement Contract (“Contract”) shall not become effective until and unless
approved by the Nevada State Board of Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS 41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following year. “Current State Employee” means a person who is an
employee of an agency of the State. “Former State Employee” means a person who was an employee of any agency of the
State at any time within the preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective subject to Board of Examiners’ approval and from approval of both
parties to (not to exceed the end of the tenth (10th) fiscal year from the date of approval, unless sooner terminated
by either party as specified in paragraph ten (10).

4, NOTICE. Unless otherwise specified, termination shail not be effective until 30 calendar days after a party has served written
notice of termination for default, or notice of termination without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly
given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DQCUMENTS. The parties agree that this Contract, inclusive of the following attachments, specifically
describes the scope of work. This Contract incorporates the following attachments in descending order of constructive

recedence;
P ATTACHMENT AA: SCOPE OF WORK: FETAL ALCOHOL SPECTRUM DISORDERS TESTING AND
EVALUATION;
ATTACHMENT BB: INSURANCE SCHEDULE;
ATTACHMENT CC: BUSINESS ASSOCIATE ADDENDUM;
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ATTACHMENT DD: FISCAL PROCEDURES; and
ATTACHMENT EE: ADDITIONAL INFORMATION

A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at a cost as
specified in ATTACHMENT AA. For all independent contractors providing services under this Contract, cumulative payments
in anv Fiscal Year shall not exceed the Legislatively approved budget amount. The State does not agree to reimburse Centractor
for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial appropriation period
shall be deemed an automatic renewal {not changing the overall Contract term) or a termination as the results of legislative
appropriation may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the State no later
than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which forces the
State to process the billing as a stale claim pursuant to NRS 353,097, will subject the Contractor to an administrative fee not to
exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of the additional costs to the State
of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the
Contractor.

9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Confrol Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect re-
quirements of this paragraph.
¢. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
(3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date
of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an
audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current biennium is subject to
and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature
and/or federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages,
effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s
funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
¢. Cause Termination for Default or Breach. A default or breach may be declared with or without termination, This Contract
may be terminated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified in this Contract or within any granted extension of those time
requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
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iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
v. If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of
receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has
been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are
undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up
provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
ili. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so
requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph twenty-one (21).

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include, without limitation, one hundred and twenty-five dollars {$125.00) per hour for State-employed attorneys. The
State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS
353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy
Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent
allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum
“not to exceed” value. Contractor’s tort liability shall not be limited.

13, FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitied by law Contractor shall indemnify, hold harmless and defend, not
excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses,
including, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or
omissions of Contractor, its officers, employees and agents.

15, INDEPENDENT CONTRACTQR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
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Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to
the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensaticn
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
losses, darnages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with
respect to any such taxes or fees. Neither Confractor nor its employees, agents, nor representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and the term of
the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout
the term of the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the
appropriate status {(employee or independent contractor), Contractor represents as follows:

Contractor's Initials
YES NO

1. Does the Contracting Agency have the right to require control of when, where
and how the independent contractor is to work?

2. Will the Contracting Agency be providing training to the independent
contractor?

3. Will the Contracting Agency be furnishing the independent contractor with
worker's space, equipment, tools, supplies or travel expenses?

4. Are any of the workers who assist the independent contractor in performance of
his/her duties employees of the State of Nevada?

5. Does the arrangement with the independent contractor contemplate continuing
or recurring work {even if the services are seasonal, part-time, or of short
duration)?

6. Will the State of Nevada incur an employment liability if the independent
conractor is terminated for failure to perform?

7. Is the independent contractor restricted from offering histher services to the
general public while engaged in this work relationship with the State?

16, INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet
the terms and conditions as specified within this Contract along with the additional limits and provisions as described in
Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by
attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect
prior to the commencement of work by the Contractor and shall continue in force as appropriate until: :

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.
Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirements,
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General Requirements:

a. Additional Insured: By endorsement to Contractor’s general liability insurance policy, the State of Nevada, its
officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all
liability arising from the Confract,

b. Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada,
its officers, employees and immune contractors as defined in NRS 41,0307, for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor,

c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard [SO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on & first dollar basis without
application of a deductible or self-insured.retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self
insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the
Risk Management Division,

e. Policy Cancellation: Except for ten {10) days notice for non-payment of premium, each insurance policy shall be
endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c¢/o Contracting Agency, the
policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide
that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1} of this
contract;

f.  Approved Insurer: Each insurance policy shall be:

1) lssued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made; and
2) Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The
certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed
Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted
above.

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract,

2) Additional Insured Endorsement: An Additional Insured Endorsement {CG 20 10 11 85 or CG 20 26 11 83), signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the
State as an additional insured per General Requirements, subsecticn a above,

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits,
a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the lability of Contractor or its sub-
contractors, employees or agents to the State or others, and shali be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise, The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements,

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law, Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361,157 and NRS 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.
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18. WAIVER OF BREACH, Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any
other breach,.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.

20, ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to
operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION, Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor {or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose ather than performance of
Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239,010, information or documents received from Contractor may be open to public
inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made
confidential by law or a common law balancing of interests. Contractor may label specific parts of an individuai document as a
"trade secret” or "confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure to so label any document that is released by the State shall
constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal funds.

b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26,101-36.999, inclusive, and any relevant program-specific regulations.

c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)
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25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:

a. Any federal, state, county or local agency, legislature, commission, counse! or board;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected

official; or

c. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26, WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects,
b. System Compliance. Contractor warrants that any information system application(s) shall not experience abnormally
ending and/or invalid and/or incorrect resuits from the application(s) in the operating and testing of the business of the State.

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulation
this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the
Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Contractor.

28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES, Contractor has disclosed
to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State
Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State Employees or
Former State Employees to perform services under this contract without first notifying the Contracting Agency of the identity
of such persons and the services that each such person will perform, and receiving from the Contracting Agency approval for
the use of such persons.

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause of
action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state
of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the purpose of
carrying out the Contractor's obligations under this Contract, including, at the State’s option, the right to control any such
litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired to petrform any of
Contractor's obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right, title or
interest that has accrued or which may accrue in the future by reason of any violation of state of Nevada or federal antitrust
laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the
subcontractor's obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to control
any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict of laws that
would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the First
Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agresment of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Attorney General and the State Board of Examiners.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

Independent Contractor's Signature o Date Independent's Contractor's Title

i ] — Administrator. Division of Child and Family Services
Signature Date Title

‘This Contract was approved as to form by the Nevada State Board of Examiners on - March 10, 205

This Contract was approved as to form by a Deputy Attomney General for the Altorney General on Januvary 14, 2015
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ATTACHMENT AA
SCOPE OF WORK:

FETAL ALCOHOL SPECTRUM DISORDERS TESTING AND EVALUATION

PURPOSE

The purpose of this Contract is to provide testing and evaluation for individuals with
possible FASD (i.e., Fetal Alcohel Syndrome [FAS], partial FAS [pFAS], or Alcohol
Related Neurodevelopmental Disorders [ARND], the primary diagnoses that fall under
the umbrella of FASD). The diagnosis of one or more of these disabilities is generally
accomplished by a team of professionals including but not limited to a medical physician,
neurological/psychological experts, a clinical psychological evaluation, a -functional
analysis, occupational and physical therapy, and speech and language therapists. Any
and all testing and evaluations will be provided only upon referral by the Division of
Child and Family Services (DCEFS) and based upon DCFS’s sole discretion for such
referrals. DCFS does not guarantee PROVIDER will receive any referrals.

As a descriptive term, rather than diagnostic, this group of disabilities can occur as a
result of an expectant mother drinking alcohol during her pregnancy, can vary in scope
and complexity and include physical, mental, behavioral, and/or learning disabilities.
Currently there is no cure for FAS, pFAS, and ARND and, therefore the disability is a
lifetime one with lifelong implications. This group of conditions occurs in u#fero so is not
degenerative, however due to the common discrepancy between chronological and
developmental ages, it can appear to be degenerative. Early implementation and
continuous monitoring of an appropriate system of support at home and at school, that
may include special education services, counseling, and behavioral therapies provides
some remediation.

The goal and purpose of the evaluation is to help the child receive appropriate services,
aid communication among clinicians, caregivers, social workers, educators, and families
and provide better awareness and understanding by family members and service
providers. The evaluation should include functional analysis assessments, advice, and
guidance on appropriate intervention and referral for tests necessary and appropriate to
fully diagnose and make recommendations for any or all of the associated disorders under
the FASD umbrella.

EXPECTED KNOWLEDGE AND SKILLS

Knowledge of and sufficient higher education in child and family development including
social, environmental, and cultural factors relevant to any consultation and evaluation for
FASD.

Knowledge of the impact of abuse/neglect on children and families, as relevant to any
consultation and evaluation for FASD.

Knowledge of child and family psychopathology.
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Knowledge of and ability to identify presenting problems, establish treatment goals, and
design and revise methods in home as necessary and appropriate as relevant to any
consultation and evaluation for FASD.

Knowledge of psychotropic medications.

Current knowledge of scientific and professional developments, consistent with accepted
clinical and scientific standards, in selecting data collection methods and procedures.

Knowledge of and proficiency in the administration and interpretation of the Scales of
Independent Behavior-Revised (SIB-R).

Knowledge of and proficiency in the administration and interpretation of the Information
Processing Characteristics Screening Instrument (IPCSI).

Knowledge of educational procedures within the State of Nevada and/or applicable
jurisdictional schools as necessary or applicable to any consultation, evaluation, and
treatment recommendations for FASD.

SERVICES TO BE PROVIDED

*

PROVIDER shall provide DCFS with a written outline of the evaluation and/or testing

procedures which may include, but not be limited to:
o Interview with the client;

Interview with the DCES contact;

Interview with the parent/caregiver;

Statement of needs/youth’s view when appropriate;

Family history and structure as it impacts appropriate services to the individual

with an FASD;

Complete developmental history;

All psychomeitric tests used along with resulting scores including the results of the

SIB-R and IPCST;

o Record review including school, DCFS, court reports, previous treatment
providers, psychiatric and medical records, etc.;

o Review of all current medications; and,

o When possible and as appropriate, view at least one interaction between caregiver
and child.

O 0 O0O0

00

PROVIDER shall ensure that major discrepancies among the PROVIDER’s findings are
resolved before any recommendations for supports are made.

PROVIDER shall ensure that all psychological tests are performed in accordance with
accepted clinical and scientific standards ensuring validity, reliability and
standardization.

PROVIDER shall provide DCFS a comprehensive and detailed summary of any and all
findings.
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e PROVIDER shall conduct objective multidisciplinary evaluations that meet the standard
of care in FASD assessment which includes validated procedures and empirically
grounded opinions and recommendations.

o PROVIDER shall, as necessary and appropriate, consult directly with other
professionals who work with the child.

¢ PROVIDER shall provide DCFS a comprehensive and clear set of professional
recommendations based on the assessments that address the original referral question,
and, depending on the scope of the services provided, may include but not be limited to:
o Long-term planning suggestions;
o Recommendations for interventions building on child and family strengths and
recognizing cultural issues;
o Recommendations specific to parents and teachers; and,
o Treatment suggestions, intervention strategies relative to the deficits
(characteristics) surfacing from the instrument and, if necessary and appropriate,
placement options for the child.

OTHER REQUIREMENTS:
o PROVIDER shall work together with DCEFS as necessary to ensure prompt
communication and exchange of information.

¢ Provider shall submit a copy of the FASD Testing and Evaluation Results to the DCFS
contact within 60 days of completion or as otherwise negotiated.
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PROVIDER COST/DURATION OF CONTRACT:
Administration, interpretation, and final report of the SIB-R
Not to exceed Two Hundred Fifty Dollars ($250.00) per referral

Administration, interpretation, and final report of the IPCSI
Not to exceed Two Hundred Fifty Dollars ($250.00) per referral

Consultations, recommendations, ete.
Not to exceed Fifty Dollars ($50.00) per hour

Preconference phone meetings and trial preparation, if needed, (supporting documentation
to be provided)
Not to exceed One Hundred Dollars ($100.00) per hour

Courtroom testimony (supporting documentation to be provided), if needed
Not to exceed One Hundred Dollars ($100.00) per hour

No Show Rate

If DCES fails to provide notification of cancellation of court proceedings to a subpoenaed
PROVIDER at least twenty four (24) hours prior to a scheduled court appearance,

Not to exceed Fifty Dollars ($50.00) per scheduled court appearance

This is equivalent to one half of the courtroom testimony fee.

If a client is unable to appear at a scheduled appointment,

Not to exceed Twenty Five Dollars ($25.00) per scheduled appointment

As clients are not a party to this Contract, PROVIDER may attempt collection of the No Show
Rate from a client but acknowledges that the client is not required to pay based on this Contract
alone.

PROVIDER shall not collect the No Show Rate from multiple parties. If PROVIDER does

collect the No Show Rate from multiple parties, PROVIDER shall refond the No Show Rate to
the parties who paid after the first party to pay the No Show Rate.
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Attachment BB
Insurance Schedule

The following are the insurance limits the awarded vendor(s) will be required to maintain for the
life of the contract. The awarded vendor(s) shall not commence work before providing the
required evidence of insurance to DCFS and DCEFS has approved the insurance policies
provided. The awarded vendor(s) will be required to provide evidence of continuing insurance to
DCFS on an ongoing basis prior to expiration of the insurance policies provided. Q,

INDEMNIFICATION CLAUSE: :
Contractor shall indemnify, hold harmless and, not excluding the State's right to CNYate,
as

defend the State, its officers, officials, agents, and employees (hereinafter refgr
“Indemnitee”) from and against all liabilities, claims, actions, damages, logges
including without limitation reasonable attorneys’ fees and costs, (herein
collectively as “claims™) for bodily injury or personal injury includin
to tangible or intangible property caused, or alleged to be caused, i
negligent or willful acts or omissions of Contractor or any of its s, officers, directors,
agents, employees or subcontractors. This indemnity includef ailz2laim or amount arising out of
or recovered under the Workers” Compensation Law or @% t of the failure of such

expenses
eterred to

Yor loss or damage
or in part, by the

contractor to conform to any federal, state or local la ) ordinance, rule, regulation or
court decree. It is the specific intention of the parti tglle Indemnitee shall, in all instances,
except for claims arising solely from the negli oNg1ful acts or omissions of the Indemnitee,
be indemnified by Contractor from and agains&wd all claims. It is agreed that Contractor
will be responsible for primary loss investigagi efense and judgment costs where this
indemnification is applicable. In conside, %{@f the award of this contract, the Contractor
agrees to waive all rights of subrogatg' n@t st the State, its officers, officials, agents and
employees for losses arising from the' performed by the Contractor for the State.

INSURANCE REQUIREMEN

Contractor and subcontrac procure and maintain until all of their obligations have been
discharged, including a arfanty periods under this Contract are satisfied, insurance against
claims for injury to or damage to property which may arise from or in connection with
the performance of t ork hereunder by the Contractor, his agents, representatives, employees
or subcontra

The insppncé requirements herein are minimum requirements for this Contract and in no way

limit t g&\ ity covenants contained in this Contract. The State in no way warrants that the
pRuidiimits contained herein are sufficient to protect the Contractor from liabilities that

mf ise out of the performance of the work under this contract by the Contractor, his agents,

representatives, employees or subcontractors and Contractor is free to purchase additional

insurance as may be determined necessary.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage
with limits of liability not less than those stated below. An excess liability policy or umbrella
liability policy may be used to meet the minimum liability requirements provided that the
coverage is written on a “following form” basis.




Specific coverage requirements will be added here at the time of signing the Provider
Agreement Contract. Insurance requirements and limits will be obtained from Risk
Management.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be
endorsed to include, the following provisions:
1. On insurance policies where the State of Nevada is named as an additional insured, the
State of Nevada shall be an additional insured to the full limits of liability purchased by
the Contractor even if those limits of liability are in excess of those required by this

Contract. -
2. The Contractor's insurance coverage shall be primary insurance and non-contribu ith
respect to all other available sources. fh

C. NOTICE OF CANCELLATION: Each insurance policy required by thg 1 (élce
provisions of this Contract shall provide the required coverage and shal Suspended,
voided or canceled except after thirty (30) days prior written notice h Kwn given to the
State, except when cancellation is for non-payment of premium, (10) days prior
notice may be given. Such notice shall be sent directly to:

DCES Contract Manager ( Q

State of Nevada

Department of Health & Human Services 6

Division of Child & Family Services

Fiscal

4126 Technology Way, 3rd Floor \\.
Carson City, NV 89706 Q
Telephone: (775) 684-4400

(.3
Fax: (775) 684-4455 Q)GQ

D. ACCEPTABILITY OF IN £RS: Insurance is to be placed with insurers duly licensed
or authorized to do busiet‘:%,~ state of Nevada and with an “A.M. Best” rating of not less

than A-VII. The State y warrants that the above-required minimum insurer rating is
sufficient to protect thi®Cotfiractor from potential insurer insolvency.

E. VERIFICATIQ COVERAGE: Contractor shall furnish the State with certificates of
insurance form or equivalent approved by the State) as required by this Contract.
The certificdgy for each insurance policy are to be signed by a person authorized by that

insuen\Qﬁind coverage on its behalf.

gbiﬁcates and any required endorsements are to be received and approved by the State
e work commences. Each insurance policy required by this Contract must be in effect at
or prior to commencement of work under this Contract and remain in effect for the duration
of the project. Failure to maintain the insurance policies as required by this Contract or to
provide evidence of renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to

DCES Contract Manager
State of Nevada
Department of Health & Human Services



Division of Child & Family Services
Fiscal

4126 Technology Way, 3rd Floor
Carson City, NV 89706

Telephone: (775) 684-4400

Fax: (775) 684-4455

The State project/contract number and project description shall be noted on the certificate of
insurance. The State reserves the right to require complete, certified copies of all i msurance
policies required by this Contract at any time. DO NOT SEND CERTIFICATES OF
INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.

F._SUBCONTRACTORS: Contractors’ certificate(s) shall include all subco try@qo
additional insureds under its policies or Contractor shall furnish to the St
certificates and endorsements for each subcontractor. All coverages fo ractors shall
be subject to the minimum requirements identified above,

G. APPROVAL: Any modification or variation from the insuran 1rements in this
Contract shall be made by the Attorney General’s Office of t Manager, whose
decision shall be final. Such action will not require a fornQ‘ tract amendment, but may

be made by administrative action. k

Independent Contractor’s Signature Title

&) Administrator, Division of Child and

Signature — State of Nevada Q' Date Family Services
L}

Title



ATTACHMENT CC
STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES

BUSINESS ASSOCIATE ADDENDUM

BETWEEN

DIVISION OF CHILD AND FAMILY SERVICES
Hereinafter referred to as "Covered Entity”

And

Hereinafter referred to as “Business Associate”.

PURPOSE. In order to comply with the requirements of Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 ("HIPAA"), the Health Information Technology for
Economic and Clinical Health Act of 2009, Public Law 111-5 ("HITECH") and the United States

Department of Justice Final Rule, 28 C.F.R. § 115 (2003), this Addendum is hereby added and
made part of the Contract between the Covered Entity and the Business Associate. This Addendum
establishes the obligations of Business Associate and Covered Entity as well as the permitted uses and
disclosures by Business Associate of protected health information it may possess by reason of the
Contract. The Covered Entity and Business Associate shall protect the privacy and provide for the
security of protected health information disclosed to the Business Associate pursuant to the Contract and
in compliance with HIPAA, HITECH, and regulation promulgated thereunder by the U.S. Department of
Health and Human Services (“HIPAA Regulations™) and other applicable laws.

WHEREAS, Business Associate will provide certain services to the Covered Entity, and, pursuant
to such arrangement, the Business Associate is considered a business associate of the Covered Entity
as defined in HIPAA Regulations; and

WHEREAS, Business Associate may have access to and/or create, receive, maintain or transmit
certain protected health information from or on behalf of the Covered Entity, in fulfilling its responsibilities
under such arrangement; and

WHEREAS, HIPAA Regulations require Covered Entity to enter into a contract containing specific
requirements of the Business Associate prior to the disclosure of protected health information;

THEREFORE, in consideration of the mutual obligations below and the exchange of information
pursuant to this Addendum, and to protect the interests of both Paities, the Parties agree to all provisions
of this Addendum.

. DEFINITIONS,

1. The following terms shall have the meaning ascribed to them in HIPAA Regulations:
Breach, Data Aggregation, Designated Record Set, Disclosure, Electronic Health Record, Health
Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health
Information, Required by Law, Secretary, Subcontractor, Unsecured Protected Health
Information, and Use,

2. The following terms shall have the meaning ascribed to them in this Section:
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a. Business Associate shall mean the organization or entity listed above and shall have the
meaning given to such term under HIPAA Regulations, including 45 CFR 160.103.

b. Contract shall refer to this Addendum and that particular Contract to which this Addendum is
made a part.

¢. Covered Entity shall mean the Division named above and shall have the meaning given to
such term under HIPAA Regulations, including 45 CFR 160.103.

d. Parties shall mean the Business Associate and the Covered Entity.

3. Other capitalized terms shall have the meaning ascribed to them in the context in which they first

appear,

il. OBLIGATIONS OF BUSINESS ASSOCIATE.

1.
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Access to Protected Health Information. The Business Associate will provide, as directed by
the Covered Entity or an individual, access to inspect or obtain a copy of protected health
information about the Individual that is maintained in a designated record set by the Business
Associate or, its agents or subcontractors, in order to meet the requirements of HIPAA
Regulations. If the Business Associate maintains an elecironic health record, the Business
Associate, its agents or subcontractors shall provide such information in electronic format to
enable the Covered Entity to fulfill its obligations under HIPAA Regulations.

Access to Records. The Business Associate shall make its internal practices, books and
records relating to the use and disclosure of protected health information available to the Covered
Entity and to the Secretary for purposes of determining Business Associate's compliance with
HIPAA Regulations.

Accounting of Disclosures. Upon request, the Business Associate and its agents or
subcontractors shall make available, to the Covered Entity or individual, information required to
provide an accounting of disclosures in accordance with HIPAA Regulations.

Agents and Subcontractors. The Business Associate must ensure that all agents and
subcontractors that access, create, receive, maintain, or transmit protected health information on
behalf of the Business Associate agree in writing to the same restrictions and conditions that
apply to the Business Associate with respect to such information. The Business Associate must
implement and maintain sanctions against agents and subcontractors that violate such
restrictions and conditions and shall mitigate the effects of any such violation as outlined under
HIPAA Regulations.

Amendment of Protected Health Information. The Business Associate will make available
protected health information for amendment and incorporate any amendments in the designated
record set maintained by the Business Associate or its agents or subcontractors, as directed by
the Covered Entity or an individual, in order to meet the requirements of HIPAA Regulations.
Audits, Investigations, and Enforcement. If the data provided or created through the execution
of the Contract becomes the subject of an audit, compliance review, or complaint investigation by
the Office of Civil Rights or any other federal or state oversight agency, the Business Associate
shall immediately notify the Covered Entity and provide to the Covered Entity a copy of any
protected health information that the Business Associate provides to the Secretary or other
federal or state oversight agency concurrently with such provision, to the extent permitted by law.
The Business Associate and individuals associated with the Business Associate are solely
responsible for all civil and criminal penalties assessed as a result of an audit, breach, or violation
of HIPAA Regulations.

Breach or Other Improper Access, Use or Disclosure Reporting. The Business Associate
must report to the Covered Entity, in writing, any access, use or disclosure of protected health
information not permitted by the Contract, Addendum or HIPAA Regulations, by the Business
Associate or its agents or subcontractors. The Covered Entity must be notified immediately upon
discovery, or the first day such breach or suspected breach is known to the Business Assaciate,
or by exercising reasonable diligence would have been known by the Business Associate, in
accordance with HIPAA Regulations. In the event of a breach or suspected breach of protected
health information, the report to the Covered Entity must be in writing and include the following: a
brief description of the incident; the date of the incident; the date the incident was discovered by
the Business Associate; a thorough description of the unsecured protected health information that
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was involved in the incident; the number of individuals whose protected health information was
involved in the incident; and the steps the Business Associate or its agent or subcontractor is
taking to investigate the incident and to protect against further incidents. The Covered Entity will
determine if a breach of unsecured protected health information has occurred and will notify the
Business Associate of the determination. If a breach of unsecured protected health information is
determined, the Business Associate must take prompt corrective action to cure any such
deficiencies and mitigate any significant harm that may have occurred to individual(s) whose
information was disclosed inappropriately.

8. Breach Notification Requirements. If the Covered Entity determines a breach of unsecured
protected health information by the Business Associate or its agents or subcontractors has
occurred, the Business Associate will be responsible for notifying the individuals whose
unsecured protected health information was breached in accordance with HIPAA Regulations.
The Business Associate must provide evidence to the Covered Entity that appropriate
notifications to individuals and/or media, when necessary, as specified in HIPAA Regulations has
occurred. The Business Associate is responsible for all costs associated with notification to
individuals, the media or others, as well as costs associated with mitigating future breaches. The
Business Associate must notify the Secretary of all breaches in accordance with HIPAA
Regulations and must provide the Covered Entity with a copy of all notifications made to the
Secretary.

9. Breach Pattern or Practice by Covered Entity. Pursuant to HIPAA Regulations, if the Business
Associate knows of a pattern of activity or practice of the Covered Entity that constitutes a
material breach or violation of the Covered Entity’s obligations under the Contract or Addendum,
the Business Associate must immediately report the problem to the Secretary.

10. Data Ownership. The Business Associate acknowledges that the Business Associate or its
agents or subcontractors have no ownership rights with respect to the protected health
information it creates, receives or maintains, or otherwise holds, transmits, uses or discloses.

11. Litigation or Administrative Proceedings. The Business Associate shall make itself, and any
subcontractors, employees, or agents assisting the Business Associate in the performance of its
obligations under the Contract or Addendum, available to the Covered Entity at no cost to the
Covered Entity, to testify as witnesses, or otherwise, in the event litigation or administrative
proceedings are commenced against the Covered Entity, its administrators or workforce
members upon a claimed violation by the Business Asscciate or its agents or subcontractors of
HIPAA Regulations or other laws relating to security and privacy.

12. Minimum Necessary. The Business Associate and its agents and subcontractors shall request,
use and disclose only the minimum amount of protected health information necessary to
accomplish the purpose of the request, use or disclosure in accordance with HIPAA Regulations.

13. Policies and Procedures. The Business Associate must adopt written privacy and security
policies and procedures and documentation standards to meet the requirements of HIPAA
Regulations.

14. Privacy and Security Officer(s). The Business Associate must appoint Privacy and Security
Officer(s) whose responsibilities shall include: monitoring the Privacy and Security compliance of
the Business Associate; development and implementation of the Business Associate’s HIPAA
Privacy and Security policies and procedures; establishment of Privacy and Security training
programs; and development and implementation of an incident risk assessment and response
plan in the event the Business Associate sustains a breach or suspected breach of protected
health information.

15. Safeguards. The Business Associate must implement safeguards as necessary to protect the
confidentiality, integrity, and availability of the protected health information the Business
Associate creales, receives, maintains, or otherwise holds, transmits, uses or discloses on behalf
of the Covered Entity. Safeguards must include administrative safeguards (e.q., risk analysis and
designation of security official), physical safeguards (e.g., facility access controls and workstation
security), and technical safeguards (e.g., access controls and audit controls) to the confidentiality,
integrity and availability of the protected health information, in accordance with HIPAA
Regulations. Technical safeguards must meet the standards set forth by the guidelines of the
National Institute of Standards and Technology (NIST). The Business Associate agrees to only
use, or disclose protected health information as provided for by the Contract and Addendum and
to mitigate, to the extent practicable, any harmful effect that is known to the Business Associate,
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V.

16.

17.

of a use or disclosure, in violation of the requirements of this Addendum as outlined in HIPAA
Regulations.

Training. The Business Associate must train all members of its workforce on the policies and
procedures associated with safeguarding protected health information. This includes, at a
minimum, training that covers the technical, physical and administrative safeguards needed to
prevent inappropriate uses or disclosures of protected health information; training to prevent any
intentional or unintentional use or disclosure that is a violation of HIPAA Regulations; and training
that emphasizes the criminal and civil penalties related to HIPAA breaches or inappropriate uses
or disclosures of protected health information. Workforce training of new employees must be
completed within 30 days of the date of hire and all employees must be trained at least annually.
The Business Associate must maintain written records for a period of six years. These records
must document each employee who received training and the date the training was providad or
received.

Use and Disclosure of Protected Health Information. The Business Associate must not use or
further disclose protected health information other than as permitted or required by the Contract
or as required by law. The Business Associate must not use or further disclose protected health
information in a manner that would violate the requirements of HIPAA Regulations.

PERMITTED AND PROHIBITED USES AND DISCLOSURES BY BUSINESS ASSOCIATE,

The Business Associate agrees to these general use and disclosure provisions:

1.

2.

Permitted Uses and Disclosures:

a. Except as otherwise limited in this Addendum, the Business Associate may use or disclose
protected health information to perform functions, activities, or services for, or on behalf of,
the Covered Entity as specified in the Contract, provided that such use or disclosure would
not violate HIPAA Reguiations, if done by the Covered Entity.

b. Except as otherwise limited by this Addendum, the Business Associate may use or disclose
protected health information received by the Business Associate in its capacity as a Business
Associate of the Covered Entity, as necessary, for the proper management and
administration of the Business Associate, to carry out the legal responsibilities of the
Business Associate, as required by law or for data aggregation purposes in accordance with
HIPAA Regulations.

c. Except as otherwise limited in this Addendum, if the Business Associate discloses protected
health information to a third party, the Business Associate must obtain, prior to making any
such disclosure, reasonable written assurances from the third party that such protected
health information will be held confidential pursuant to this Addendum and only disclosed as
required by law or for the purposes for which it was disclosed to the third party. The written
agreement from the third party must include requirements to immediately notify the Business
Associate of any breaches of confidentiality of protected health information to the extent it
has obtained knowledge of such breach.

d. The Business Associate may use or disclose protected health information to report violations
of law to appropriate federal and state authorities, consistent with HIPAA Regulations.

Prohibited Uses and Disclosures:

a, Except as otherwise limited in this Addendum, the Business Associate shall not disclose
protected health information to a health plan for payment or health care operations purposes
if the patient has required this special restriction, and has paid out of pocket in full for the
health care item or service to which the protected health information relates in accordance
with HIPAA Regulations.

b. The Business Associate shall not directly or indirectly receive remuneration in exchange for
any protected health information, unless the Covered Entity obtained a valid authorization in
accordance with HIPAA Regulations that includes a specification that protected health
information can be exchanged for remuneration.

OBLIGATIONS OF COVERED ENTITY
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1. The Covered Entity will inform the Business Associate of any iimitations in the Covered Entity's
Notice of Privacy Practices in accordance with 45 CFR 164.520, to the extent that such limitation
may affect the Business Associate's use or disclosure of protected health information.

2. The Covered Entity will inform the Business Associate of any changes in, or revocation of,
permission by an individual to use or disclose protected health information, to the extent that such
changes may affect the Business Associate's use or disclosure of protected health information.

3. The Covered Entity will inform the Business Associate of any restriction to the use or disclosure
of protected health information that the Covered Entity has agreed to in accordance with HIPAA
Regulations, to the extent that such restriction may affect the Business Associate’s use or
disclosure of protected health information.

4, Except in the event of lawful data aggregation or management and administrative activities, the
Covered Entity shail not request the Business Associate to use or disclose protected health
information in any manner that would not be permissible under the HIPAA Regulations, if done by
the Covered Entity. ‘

TERM AND TERMINATION

1. Effect of Termination:

a. Except as provided in paragraph (b) of this section, upon termination of this Addendum, for
any reason, the Business Associate will return or destroy all protected health information
received from the Covered Entity or created, maintained, or received by the Business
Associate on behalf of the Covered Entity that the Business Associate still maintains in any
form and the Business Associate will retain no copies of such information.

b. If the Business Associate defermines that returning or destroying the protected health
information is not feasible, the Business Associate will provide to the Covered Entity
notification of the conditions that make return or destruction infeasible. Upon a mutual
determination that return or destruction of protected health information fs infeasible, the
Business Associate shall extend the protections of this Addendum to such protected health
information and limit further uses and disclosures of such protected health information to
those purposes that make return or destruction infeasible, for so long as the Business
Associate maintains such protected heaith information.

c. These termination provisions will apply to protected health information that is in the
possession of subcontractors, agents, or employees of the Business Associate.

2. Term. The Term of this Addendum shall commence as of the effective date of this Addendum
herein and shall extend beyond the termination of the contract and shall terminate when all the
protected health information provided by the Covered Entity to the Business Associate, or
accessed, maintained, created, retained, modified, recorded, stored, or otherwise held,
transmitted, used or disclosed by the Business Associate on behalf of the Covered Entity, is
destroyed or returned to the Covered Entity, or, if it not feasible to return or destroy the protected
health information, protections are extended to such information, in accordance with the
termination.

3. Termination for Breach of Contract. The Business Associate agrees that the Covered Entity
may immediately terminate the Contract if the Covered Entity determines that the Business
Associate has violated a material part of this Addendum.

MISCELLANEOUS

1. Amendment. The parties agree to take such action as is necessary to amend this Addendum
from time to time for the Covered Entity to comply with all the requirements of HIPAA
Regulations.

2. Clarification. This Addendum references the requirements of HIPAA Regulations, as well as
amendments and/or provisions that are currently in place and any that may be forthcoming.

3. Indemnification. Neither party waives any right or defense to indemnification that may exist in
law or equity.

4. Interpretation. The provisions of the Addendum shalt prevail over any provisions in the Contract
that may conflict or appear inconsistent with any provision in this Addendum. This Addendum
and the Contract shall be interpreted as broadly as necessary to implement and comply with
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HIPAA Reguiations. The parties agree that any ambiguity in this Addendum shall be resolved to
permit the Covered Entity and the Business Associate to comply with HIPAA Regulations.

5. Regulatory Reference. A reference in this Addendum to HIPAA Regulations means the sections
as in effect or as amended.

6. Survival. The respective rights and obligations of Business Associate under Effect of
Termination of this Addendum shall survive the termination of this Addendum.

Prison Rape Elimination Act (PREA)

In accordance with the United States Department of Justice Final Rule, 28 C.F.R. § 115

(2003), the Prison Rape Elimination Act mandates processes to provide for the analysis of

the incidence and effects of prison rape in Federal, State, and local institutions and to provide

information, resources, recommendations and funding to protect individuals from prison
rape.

1. Specifically, Section 312 of this Act states that:

a. A public agency that contracts for the confinement of its residents with private
agencies or other entities, including other government agencies, shall include in any
new contract or contract renewal the entity’s obligation to adopt and comply with the
PREA standards.

b. Any new contract or contract renewal shall provide for agency contract monitoring to
ensure that the contractor is complying with the PREA standards.

2. Therefore, this signed attachment acknowledges you will:

a. Be PREA compliant and provide proof of this compliance via a PREA audit,
completed within the last three (3) years, and performed by a Federal certified
auditor; OR

b. Be aclively working towards PREA compliance, with identified action plans and
timelines, as established within a PREA audit as described above.

3. In addition to meeting compliance or working towards compliance, this signed
attachment acknowledges you will provide to the Division of Child and Family Services
PREA Coordinator all PREA allegations and administrative and criminal investigations,
specifically:

a. PREA report (Survey of Sexual Victimization , Form SSV-1J) as they occur;

b. All administrative investigations tied to each incident report, within 30 days of the
date of the incident, which:

i.  Shall be documented in a written report that includes a description of the physical
and testimonial evidence, the reasoning behind credibility assessments, and
investigative facts and findings;

. Shall include an effort to determine whether staff actions or failures to act
contributed to the abuse.

c. All criminal investigations shall be documented in a written report and provided, once
completed, that contain a thorough description of physical, testimonial, and
documentary evidence and attaches copies of all documentary evidence where
feasible.
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ATTACHMENT DD
FISCAL PROCEDURES

FISCAL INFORMATION

1.

2. Vendor shall submit cost information in the prescribed format when requested by
the Division of Child and Family Services (DCES).
3. Vendor agrees to use the same name and address on billings as that listed on the
contract, to prevent rejection of voucher by the DCFS Fiscal Unit.
4. Vendor agrees to notify the DCFS Contract Monitor immediately, in writing,
when a name and/or address change occurs.
5. Vendor must maintain adequate financial resources to operate all aspects of
vendor’s respective services for a period of no less than sixty (60) working days.
BILLING INFORMATION
1. Prior authorization is required for all services not mentioned in the scope of work.
2. Vendor will submit an invoice within 20 days from the end of the month that the
services were rendered.
3. All invoices shall be submitted to the corresponding address listed on the first
page of the contract or as otherwise directed by DCES fiscal.
4. Vendors will not be paid for services that are not properly invoiced in accordance
to the rates outlined in this contract.
5. All invoices will be processed within 30 days from receipt of invoice into the
DCEFS fiscal unit.
CONTRACT CAPITATION

Vendor shall maintain fiscal records necessary to correspond with the contractual
rate when audited and how funds provided by this contract have been disbursed.

Vendors are required to monitor their contract to ensure that they will not exceed the
contracted consideration in section six (6} of contract for authorized services, per the
scope of work, for the term of the contract. The vendor shall work with the Contract
Monitor in the event that additional authority is needed.



Attachment EE

ADDITIONAL INFORMATION
Company Name
Contact Name
Physical Address
City, State Zip
E Phone Number (Office) Phone Number (Cell) Fax Number

E-mail Address

Federal Tax ID#

Nevada Business ID (starts with NV...)

Legal Entity Name

Is “Legal Entity Name” the same name that the vendor is doing : [ Yes [ No
business as?

If “No,” provide an explanation.

Has your company ever been engaged under contract by any 0] Yes 00 No
State of Nevada agency?

If *“Yes,” provide the name and address of the agency.

Vendor # (as assigned by the State of Nevada Controller’s Office, starts with T or P...)
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Company Name

Service Areas Where Located and Willing to Travel to

[ Battle Mountain
{1 Caliente
(] Carlin
L1 Carson, Minden, Gardnerville, Genoa
O] Elko
(1 Ety

L] Fallon
] Hawthorne
L] Lake Tahoe, Zephyr Cove, Incline Village
[J Las Vegas, Boulder City, Indian Springs, Jean,
Henderson
L) Laughlin
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U Lovelock

[ Mesquite

] Pahrump.

0J Pioche

L1 Reno, Sparks

(3 Silver Springs, Lahontan,
Fernley

(] Tonopah

[J Virginia City, Silver City
1 Wells

[ Winnemucca

[0 Yerington



